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APPENDIX F
STATEMENT OF WORK
I Introduction

This Statement of Work (SOW) defines the Performance Standards that EPA typically requires
companies to fulfill in completing a Resource Conservation and Recovery Act (RCRA) Facility
Investigation (RFI), proposing Interim Measures (IM), evaluating whether Environmental
Indicators have been achieved, proposing Media Cleanup Standards, and completing a
Corrective Measures Study (CMS). In states authorized by EPA for RCRA Corrective Action,
EPA may allow the required work to be conducted in accordance with the authorized state
program.

This particular Order with Respondents is limited in scope and does not require a full RCRA
Facility Investigation. Interim Measures Proposal, or Corrective Measures Study. Accordingly,

not all aspects of EPA Region 1’s standard RFI SOW will be relevant to this Order. Specific
requirements, acknowledging the work completed to date, are modified throughout this site-
specific SOW in recognition of the significant amount of investigation and remediation already
completed at the site.

One goal of this SOW is to set up a dynamic RFI process through which Respondents plan to
abate hazards as they find them rather than waiting until all investigation work at the Facility is
complete before acting to address the hazards.

1. Guidance for Required Work

The work required under this Order, as specified in this SOW, must be performed in accordance
with accepted standards of professional practice and the EPA guidance documents listed in
Appendix J. EPA will update this list of guidance documents as new guidance documents
become available.

2. Health and Safety Planning

All field work required under this Order, as specified in this SOW, must be performed in
accordance with a health and safety plan, which shall be developed and implemented to ensure
compliance with all applicable state and federal occupational health and safety regulations.
See paragraph 17.i of the Order.

II.  RCRA Facility Investigation (RFI) Performance Standards

The objective of the RFI is to evaluate thoroughly the nature and extent of the releases of
hazardous waste and to gather necessary data to support the Corrective Measures Study and/or
Interim Measures. The RFI Performance Standards, which are necessary for successful
completion of the RFI by Respondents, are as follows:
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1. Compilation of all available historical records and information to document historical
processes and create preliminary list of releases of hazardous waste. Done — Not required under
this particular Order.

2. Development and implementation of a public involvement plan, in consultation with the
RCRA Facility Manager, to: a) identify all stakeholders in Corrective Action at the Facility; b)
keep stakeholders adequately informed of Corrective Action progress at the Facility from an
early stage in the RFI; ¢) prepare stakeholders for involvement in decision-making throughout
the Corrective Action process at the Facility; d) ensure that an informational repository is
established and maintained at a public location near site; e) allow for public comment on major
documents such as RFI, Risk Assessment and proposed Interim Measures, and Corrective
Measures; and f) ensure that public and local officials are involved in future land use

determinations. See also paragraph 17.f. of the Order.

3. Characterization of the physical setting (geology, hydrology, meteorology, ecology, land uses,
etc.) supported by site-specific investigation(s) sufficient to understand the transport and fate of
known and potential releases of hazardous waste, and to identify all potential receptors of those
releases. Based on past work performed, this may be limited to the following:

a. The evaluation of the physical setting so as to conduct groundwater, soil gas and
indoor air assessments in areas of existing schools/day care facilities or areas where the
original Activity and Use Limitation (AUL) has been modified to allow for residential
property and/or schools/daycare facilities;

b. Evaluation of the physical setting around the Under Ground Storage Tanks (USTs) to
determine the potential for migration of any hazardous wastes including PCBs to soil and
groundwater;

c. Evaluation of the physical setting and past uses of PCBs so as to conduct sampling and
analysis for PCBs in the former North Shore Regional Vocational School District and any
other areas on-site where PCBs were used/managed/released and/or identified as a
contaminant of concern;

d. Evaluation of the physical setting so as to conduct an ecological risk assessment in the
Shoe Ponds and off-site as necessary;

e. Evaluation of PCB disposal areas (former ballfield area and chip grind shed area) in
accordance with 40 CFR § 761.61 and the January 9, 1997, EPA approval to verify
proper documentation in the AUL of these areas, proper protective cover, required
maintenance of any protective cover, and appropriate documentation to verify that
stabilized PCB contaminated soils were placed at least one foot above the high water
table so that no migration of PCBs to groundwater is occurring.

4. Development and continual revision/updates, as more data become available, of a conceptual

model of the Facility, in concert with EPA and other stakeholders, and use of this conceptual
model] to:

Appendix F-2





a. identify data needs, including data necessary to validate assumptions of the conceptual
model;

b. specify Data Quality Objectives; and
c. plan sampling strategies.

A conceptual model is a three-dimensional picture of site conditions that conveys what is known
or suspected about the sources, releases and release mechanisms, contaminant fate and transport,
exposure pathways and potential receptors, and risks. The conceptual model can be documented
by written descriptions of site conditions and supported by maps, cross sections, analytical data,
diagrams of the site that illustrate actual or potential receptors, and other descriptive tools. The
conceptual model is based on information available at any given time and will evolve as more
information becomes available through the RFI.

5. Collection and analysis of representative waste, groundwater, surface water, soil, sediment,
subsurface gas, air (indoor and outdoor) and biological tissue samples sufficient to:

a. identify all actual or potential releases of hazardous waste (at a minimum as set out in
paragraph 3a-3e above);

b. define the extent of all such releases (including any contamination that may have
migrated off-site from the lower Shoe Pond);

¢. characterize all such releases;
d. characterize release source areas; and

e. understand the transport and fate and current and future risks posed by each release.
Prior to collection of environmental samples, documentation must be provided to account
for how information gathered pursuant to Paragraphs 1, 3, and 4 above supports the
strategies used for collection and analysis of environmental samples.

6. Specification of Data Quality Objectives for each data point and development of a data
Quality Assurance/Control Project Plan (QAPP) which will assure that Data Quality Objectives
are met. All data must be collected in accordance with the QAPP. See also Section X of Order.

7. Performance of all activities necessary to evaluate risks to human health and/or the
environment resulting from any releases of hazardous waste and PCBs at or from the facility.
This may include evaluation of Facility data against applicable screening criteria proposed by
Respondent in the updated QAPP,! modeling of contaminant fate and transport, graphical
analyses of collected data, statistical analyses of collected data, identification of exposure

! For example, the screening criteria for indoor air and soil gas will be the Mass DEP’s “Indoor Air Threshold
Values for the Evaluation of a Vapor Intrusion Pathway and Sub-Slab Soil Gas Screening Values from the Interim
Final Vapor Intrusion Guidance,” WSC#-11-435 (Dec. 2011) and EPA’s “Regional Screening Levels for Chemical
Contaminants at Superfund Sites” found at https://www.epa.gov/risk/regional-screening-levels-rsls.
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pathways, identification of potential receptors, and human health and ecological risk
assessments.

8. Documentation of remaining uncertainties in the RFI results, including; a) a satisfactory
explanation of why it is not feasible to collect the information necessary to address these
uncertainties; b) a satisfactory explanation of how these uncertainties are acceptable or
manageable for purposes of understanding level of risk posed to human health and the
environment from hazardous waste and/or PCBs at or from the Facility; and, c) if the
uncertainties are cited as manageable, specification of contingency plans that will be
implemented to manage the uncertainties. '

9. Continual evaluation of data, as it becomes available, to: a) identify Response Needs, as
defined below in Section III and as required by the Massachusetts Contingency Plan (MCP) 310
CMR 40 Subpart D: Preliminary Response Actions and Risk Reduction Measures; and b)
identify critical steps that eventually will lead to the achievement of Environmental Indicators
(refer to Section V below and Appendix G).

10. Continual evaluation of data, as it becomes available, to identify and evaluate available and
applicable long-term Corrective Measure alternatives, if needed. (Note: If EPA determines that
adequate evaluation of Corrective Measures alternatives has been conducted, preparation of a
Corrective Measures Study, as described in Section VII may not be required.)

11. Development of Future Land Use proposal that discusses a) the proposed future land use and
how it relates to the overall Corrective Action process; any institutional controls that may be
necessary for a final remedy, and ¢) justification for the proposed land use based on the criteria
listed below. Note that, for purposes of this Order, EPA has shortened the list of criteria.

a. Current water supply of the Facility and the surrounding community;

b. Groundwater use, groundwater classification, location of private wells, location of
public wells, location of Wellhead Protection Areas, and recharge areas;

c. Surface water use, classification, and location of any water supply withdrawal;

d. Air emissions from contaminated media to a sensitive receptor (e.g., volatilization
of contaminants from groundwater and/or soils into buildings);

e. Currently proposed and/or other on-site development plans and developments currently
in progress;

f. Institutional controls currently in place;

g. Nature and extent of contamination, including the potential vulnerability of
groundwater to contaminants that might migrate from soil, relative increase in effort to
reach residential standards, and offsite migration of contamination;

h. Input and concurrence of local officials and public;
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i, Characterization of public interest (i.e., what is the likely degree of public input:
high/medium/low, and likely degree of public acceptance);

j. Ecological resources not protected by the future land use scenario, including location
of on-site and nearby wetlands, proximity of the Facility to floodplains, and critical
habitats of endangered or threatened species;

k. A description of the institutional controls which the Facility anticipates would be
necessary to protect human health and the environment by preventing human exposure to
contaminants. This must include a description of the existing AUL, as amended, and any
additional amendments to the existing AUL, as needed to protect human health.

12. Planning, scheduling, and reporting progress on the work necessary to achieve the RFI

Performance Standards and thorough documentation of the RFI results in the RFI Interim Final
Report(s). The RFI Final Report(s) must include the following:

a. Thorough documentation of the results of all work conducted to meet the RFI
Performance Standards;

b. Recommendations for future work necessary to manage any remaining
uncertainties of the RFI, and to evaluate any Response Needs identified; and

¢. A proposed schedule for future work.

Note: The RFI Interim Final Report is not considered to be final until EPA selects a final remedy
(i.e., final Corrective Measures).

Refer also to paragraphs 17.g and h of the Order.

III.  Performance Standards for Identg'ﬁcatio& of Response Needs

As environmental data is generated through the RFI, Respondents shall continually evaluate this
data in comparison with applicable screening criteria, which the Respondent will propose in the
updated QAPP for EPA review and approval.? Such screening criteria are designed to identify
contaminant levels that may pose an unacceptable risk to human health and the environment.
Hazardous waste identified in an environmental medium (e.g., soil, sediment, groundwater,
surface water, or air) at concentrations exceeding the applicable screening criteria shall be
considered as a condition requiring a response (Note: the response shall be in the form of an
Interim Measure, as described in Section IV of this SOW, or Corrective Measure, as described in
Section VII of this SOW). Any threat of a release of hazardous waste that may pose a risk to
human health or the environment shall also be considered as a condition requiring a response
(e.g., hazardous wastes released into building materials, which may then affect air quality or
direct contact exposure). If a condition requiring a response constitutes an emergency situation
or an event that may present an immediate threat to human health or the environment,
Respondents must comply with the requirements of Paragraph 17.1 of the Order.

2 See information in footnote 1 regarding indoor air screening criteria.
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If a condition requiring a response is identified, Respondents must notify the EPA RCRA
Facility Manager in the next monthly report. Within 30 days of the identification of a condition
which requires a response, Cammings Properties shall develop and submit to EPA a Conceptual
Response Plan. The Conceptual Response Plan must include the following:

1. A preliminary evaluation of risks to human health and/or the environment resulting from the
condition;

2. A plan for conducting any further evaluation of risks to human health as necessary for
identifying and developing an appropriate response (Note: In some cases, based on further
evaluation of the risks a condition poses to human health and the environment, it may be
determined that risks posed by a condition are acceptable and remedial action is not necessary);

3. A determination of whether the condition is most appropriately addressed as an Interim
Measure or as a Corrective Measure and the rationale for the determination;

4. An evaluation of what impact the condition has on achievement of Environmental Indicators
at the Facility, as described in Section V below;

5. Identification of what data must be collected to design an Interim Measure or Corrective
Measure (Note: Even if much more data needs to be collected before Respondents could
implement Interim Measures or Corrective Measures, such data collection should be designed in
consideration of the goal of the intended Interim Measures or Corrective Measures);

6. A plan and schedule for completing the work necessary to obtain the needed data;

7. A schedule for the development and submittal to EPA of an Interim Measures Proposal, if
Respondents determine or EPA has notified Respondents that the condition is most appropriately
addressed as an Interim Measure; and

8. A schedule for the development and submittal to EPA of a Media Cleanup Standards Proposal
and a Corrective Measures Study, if Respondents determine or EPA has notified Respondents
that the condition is most appropriately addressed as a Corrective Measure.

Interim Measure Performance Standards:

1. Interim Measures are measures designed to control or abate threats to human health and the
environment from releases of hazardous waste and PCBs, and/or to prevent or minimize the
further spread of contamination while the RFI or long-term Corrective Measures are being
pursued. As new data is generated during the RFI, Respondents shall continually evaluate the
need for Interim Measures. Respondents shall provide its review of Interim Measure needs in
each Monthly Progress Report.

As warranted, Respondents must evaluate and propose Interim Measures to control or abate
actual threats, prevent imminent threats from occurring, keep contamination problems from
increasing in scope, and meet Environmental Indicators (as described in Section V and Appendix
G of this Order).
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In lieu of the EPA Interim Measures Performance Standards found in EPA Region 1’s standard
RFI SOW, Respondents shall evaluate, report the findings, and implement response actions
consistent with the Massachusetts Contingency Plan (“MCP”) requirements, found at 40 CMR
Subpart D: Preliminary Response Actions and Risk Reduction Measures.

2. If the conditions requiring a response prompt any incident or change in Facility conditions
constituting an emergency situation or an immediate threat to human health or the environment,
Respondents must comply with the requirements of Paragraph 17.1 of the Order.

Environmental Indicator Performance Standards

A goal of the RCRA Corrective Action Program is to “stabilize” RCRA Corrective Action
facilities by achieving Environmental Indicators. Environmental Indicators are measures being
used by the RCRA Corrective Action program to track the risks that a facility poses. The two
Environmental Indicators, “Current Human Exposures Under Control” and “Migration of
Contaminated Groundwater Under Control,” indicate the quality of the environment in relation
to a) current human exposures to contamination, and b) the migration of contaminated
groundwater. The two Environmental Indicators are defined in Section 11.f. of this Order and
included as Appendix G.

As environmental data is generated through the RFI, Respondents shall continually review the
status of the Facility relative to the Environmental Indicator measures of success by following
the “Documentation of Environmental Indicator Determination” checklist in Attachment G of
this Order, or future modifications thereto which EPA will provide to Respondents. Such review
may direct the scope and focus of the RFI. Respondents shall provide its review of the Facility’s
status relative to environmental indicators and its view of the critical steps necessary to achieve
Environmental Indicators in each Monthly Progress Report.

Media Cleanup Standard (MCS) Proposal Performance Standards

Respondents shall propose both draft and final MCSs (defined in Paragraph 5 below) for each
release of hazardous waste that has been identified as a condition requiring a response and
which has either a) not been addressed completely as an interim measure, or b) been identified
by EPA as being most appropriately addressed as a Corrective Measure.

1. The MCS Proposal(s) must be submitted to EPA in accordance with the schedule contained in
the EPA-interim-approved Conceptual Response Plan(s). All MCS Proposals must be submitted
to EPA no later than the deadline for MCS Proposals contained in the EPA-interim-approved
Written Proposal. MCSs are not considered to be final until EPA selects a final remedy (i.e.,
final Corrective Measures).

2. The MCSs proposed should meet the guidelines contained in the May 1, 1996 Corrective
Action for Releases From Solid Waste Management Units (SWMUs) at Hazardous Waste
Management Facilities, Proposed Rule, 40 CFR Ch. 1, found in 61 Fed. Reg. 19449-19450; and,
Fact Sheet #3, Final Remedy Selection for Results-Based RCRA Corrective Action (March
2000).
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In addition, if there are more stringent criteria in the MCP for any and all media, these more
stringent criteria must be used or at a minimum evaluated for use as MCSs.

3. As applicable, Respondents must include proposals regarding the point of compliance at
which MCSs must be met. Such proposals should reflect considerations specified in the May 1,
1996, Corrective Action for Releases From Solid Waste Management Units at Hazardous Waste
Management Facilities; Proposed Rule, 40 CFR Ch. 1, found in 61 Fed. Reg. 19450.

4. The MCS Proposal(s) shall:

a. Summarize the releases that require response and summarize all contaminants of
concern and media impacted;

b. Provide adequate basis for every MCS proposed;
c. Provide adequate basis for any point of compliance proposal; and

d. Demonstrate how the proposal adheres to and optimizes the considerations outlined in
this section.

5. Definition of Draft and Final Proposed MCSs:

a. Proposed MCSs include chemical-specific proposed cleanup levels that are protective
of human health and/or the environment. EPA’s policy is to select remedies that can
achieve MCSs for the more protective end of the excess cancer risk range of 10 to 10
and to maintain a hazard index below 1. Therefore, in proposing MCSs, a cumulative
excess cancer risk of 107 should be used as a point of departure. These risks are
calculated based on the latest toxicity data and considering assumptions appropriate for
current and future land uses at the Facility. Proposed MCSs consider the cumulative
risks to humans from multiple pathways of exposure. Generally, proposed MCSs are
based on considerations of risk alone with few considerations of practicability or
technical feasibility. If toxicity information is lacking for a particular chemical, proposed
MCSs are developed after consultation with EPA.

b. Proposed MCSs also reflect consideration of various uncertainties, technical and
exposure factors, and consideration of the Corrective Measures chosen. For example, the
proposed MCSs could reflect consideration of the naturally occurring background
concentration of the substance, established regulatory limits, or technological limitations
(e.g., analytical detection limits). The final MCSs combine considerations of both human
and ecological risks for all appropriate pathways.

6. Consideration of Ecological Risks in Proposing MCSs:

MCSs designed to protect ecological receptors can be established through risk management
decision-making based on the results of an ecological risk assessment. As part of the ecological
risk assessment, assessment endpoints are identified, in concert with EPA and other stakeholders.
Assessment endpoints are explicit expressions of the actual environmental value that is to be
protected and include both a valued ecological entity and an attribute of that entity that is
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VII.

important to protect (e.g., aquatic community composition and structure in the portion of a
stream or river downstream from a site, reproduction and population maintenance of bass in an
on-site pond, etc.). Because assessment endpoints generally refer to characteristics of
populations, communities, and ecosystems, changes in these characteristics may be difficult to
measure. Therefore, measures of effect (also known as measurement endpoints), which are
measurable ecological characteristics, may be selected to measure the response of the assessment
endpoint to a stressor (e.g., percent mortality in laboratory toxicity testing of benthic organisms
and percent mortality of caged bass in the on-site pond could be respective measures of effect
selected to evaluate the assessment endpoint examples presented above). MCSs are then
established at a level that prevents adverse effects to the assessment endpoint.

Ecological risk assessment will only proceed to the point of establishing MCSs if the results of
the problem formulation stage and any subsequent ecological assessment suggest that
unacceptable ecological risk is occurring. The problem formulation stage is the stage of the
ecological risk assessment during which assessment endpoints are identified; a conceptual model
of potential exposure pathways, ecological receptors, and ecological effects is developed; and an
analysis plan for evaluating the relationship between contaminant levels and ecological effects is
assembled.

Corrective Measures Study (CMS) Performance Standards

Respondents must propose Corrective Measures, through a CMS, for each release which requires
response and which is identified, in an EPA-interim-approved Conceptual Response Plan (refer
to Section III of this SOW), as being most appropriately addressed as a Corrective Measure.
Corrective Measures must be proposed as soon as sufficient data exists to do so and in
accordance with the schedule contained in the EPA-interim-approved Conceptual Response Plan.
EPA may, at its discretion, defer the CMS for a given release to allow design of Corrective
Measures in concert with other releases or potential releases for which sufficient information
does not yet exist. Unless EPA determines that adequate evaluation of Corrective Measures
alternatives has been conducted as part of the RFI, Respondents must document the results of the
CMS in a CMS Report. All CMS Reports must be submitted to EPA no later than the deadline
for the CMS contained in the EPA-interim-approved Written Proposal. See Order, paragraph
17.c (introduction) and 17.¢.(3).

The purpose of a CMS is to identify and evaluate potential remedial alternatives for the releases
that have been identified at a facility. Proposed Corrective Measures should reflect the
guidelines contained in the May 1, 1996, Corrective Action for Releases From Solid Waste
Management Units at Hazardous Waste Management Facilities; Proposed Rule, 40 CFR Ch.1,
found in 61 Fed. Reg. 19448-19449; Fact Sheet #2, Expectations for Final Remedies at RCRA
Corrective Action Facilities (March 2000); and Fact Sheet #3, Final Remedy Selection for
Results-Based RCRA Corrective Action (March 2000).

1. Standards for Corrective Measures
The CMS must address how the proposed Corrective Measures will:

a. Be protective of human health and the environment;

Appendix F-9





b. Attain media cleanup standards as established by the EPA;

c. Control the source(s) of releases so as to reduce or eliminate, to the extent practicable,
further releases of hazardous wastes or PCBs that may pose a threat to human health and
the environment; and

d. Comply with the applicable standards for proper management of wastes.
2. Corrective Measures Selection Factors

The CMS must address how the proposed Corrective Measure will meet the following selection
factors:

a. Long-term reliability and effectiveness;

b. Reduction of toxicity, mobility or volume;
¢. Short-term effectiveness;

d. Implementability; and

e. Cost effectiveness.
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L SUMMARY OF MATTER

Former United Shoe Machinery (currently the Cummings Center) in Beverly, MA is a
RCRA Corrective Action site slated to achieve certain cleanup goals by the year 2020. The
United States Environmental Protection Agency Region 1 (“EPA™) has been working with
Cummings Properties, LLC on this site since 2009, and although some progress has been made,
more sampling data is needed to, among other things, understand whether vapor intrusion may be
impacting indoor air quality and posing a threat to human health.

Under the Massachusetts Contingency Plan, 310 CMR 40.0000 ef seq., the site was
redeveloped into a commercial complex with a Notice of Activity and Use Limitation (“AUL”),
recorded on April 30, 1996, restricting the site from being used for residential or schools/day
care purposes. The AUL was amended numerous times over the years and a fifth time on
September 15, 2008. The amendments were made without indoor air sampling and with very
limited soil gas and groundwater sampling being conducted. One school (previously two) for
children with Autism and Asperger’s Syndrome and two daycare facilities have been operating at
the complex in three different buildings. Following an EPA audit, EPA requested indoor air and
sub-slab soil gas sampling. The sampling data indicates there is a pathway for vapor intrusion
into at least one of the daycare facilities. Cummings Properties, LLC ceased sampling at the
three other locations without obtaining feedback from Massachusetts Department of
Environmental Protection (“MassDEP”) and EPA that the data obtained was sufficient and no
further action was warranted. The indoor air sampling data indicates that air phase petroleum
hydrocarbons are entering at least one of the daycare facilities at concentrations at or above the
MassDEP Residential Indoor Air Threshold Values.

In addition to needing more data about indoor air contamination, EPA requires an examination
of:

a. whether contamination exists in the Shoe Ponds that presents ecological risks to
aquatic life;
b. whether all underground storage tanks have been removed or properly abandoned,

if there are releases to the environment from the tanks and the nature and extent of
any migration of contamination from existing tanks;

£ whether residual PCB contamination exists on the fourth floor of the North Shore
Community College (formerly the North Shore Regional Vocational School) in or
approximate to the former machine shop where PCB oils were released from
machinery and any other area on-site where PCBs were used/managed/released
and/or identified as a contaminant of concern; and,

d. whether the PCB disposal areas (former chip grind shed and former ballfield area)
meet the requirement of 40 CFR § 761.61 and the January 9, 1997, approval letter
from EPA, including but not necessarily limited to the following:

(1) required protective cover,
(2) required cover maintenance,
(3) required AUL documentation, and
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(4) appropriate documentation to verify that stabilized PCB contaminated
soils were placed at least one foot above the high water table so that no
migration of PCBs to groundwater is occurring.

Under this Order on Consent, Cummings Properties, LLC, Beverly Commerce Park,
LLP, and New Horizons Beverly, Inc. will provide a Written Proposal to conduct further limited
investigation and assessment at the Cummings Center and propose warranted remedies, as
further set out within this document.

IL. JURISDICTION

1. This Administrative Order on Consent (“Order”) is entered into voluntarily by
Beverly Commerce Park, LLP, Cummings Properties, LLC, and New Horizons Beverly, Inc.
(together, the “Respondents™) and EPA regarding the former United Shoe Machinery facility
located at the Cummings Center, 181 Elliott Street, Beverly, Massachusetts (“the Facility™).

This Order provides for: (1) the submission of a Written Proposal to carry out monitoring,
testing, analysis and reporting relating to the Facility; and (2) implementation of the Written
Proposal. Three maps that generally depict the Facility and the locations within the Facility that
are relevant to this Order are attached hereto as Appendix A.

2. This Order is issued under Section 3013(a) of the Solid Waste Disposal Act,
commonly referred to as the Resource Conservation and Recovery Act of 1976 (“RCRA”), as
amended by the Hazardous and Solid Waste Amendments of 1984, 42 U.S.C. § 6934(a). The
Administrator of EPA has delegated the authority to issue orders under Section 3013 to the
Regional Administrator of Region 1 by EPA Delegation No. 8-20, and this authority has been
further delegated by the Regional Administrator for Region 1 to the Director of the Office of Site
Remediation and Restoration of Region 1.

3. On February 7, 1985, EPA granted the State of Massachusetts (“the State™)
authorization to operate a state hazardous waste program in lieu of the federal program, pursuant
to Section 3006(b) of RCRA, 42 U.S.C. § 6926(b). EPA has also subsequently authorized
additional revisions to the State’s authorized program. The State has been given notice of the
issuance of this Order. Although EPA has granted the State authority to enforce its own
hazardous waste program, EPA retains its authority under Section 3013(a) of RCRA.

4. EPA and Respondents recognize that this Order has been negotiated in good faith.
Respondents consent to, and agree not to contest EPA’s jurisdiction to issue this Order or to
enforce its terms. Further, Respondents will not contest EPA’s jurisdiction to: compel
compliance with this Order in any subsequent enforcement proceedings, either administrative or
judicial; require Respondents’ full or interim compliance with the terms of this Order; or assess a
civil penalty for violations of this Order under Section 3013(e) of RCRA, 42 U.S.C. § 6934(e).
Respondents waive any right to request a conference in this matter pursuant to Section 3013(c)
of RCRA, 42 U.S.C. § 6934(c), other than that provided pursuant to Paragraph 17.d, and consent
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to the issuance of this Order as an Administrative Order on Consent issued pursuant to Section
3013 of RCRA, 42 U.S.C. § 6934,

8. Respondents waive any and all remedies, claims for relief, and otherwise
available rights to judicial or administrative review that Respondents may have with respect to
any issue of fact or law set forth in this Order, including any right of judicial review under
Chapter 7 of the Administrative Procedures Act, 5 U.S.C. §§ 701-706, providing for review of
final agency action.

II.  PARTIES BOUND

6. This Order is binding upon EPA and upon Respondents and their officers,
directors, employees, trustees, agents, successors, partners, and assigns. Any change in
ownership, name or corporate status of Respondents including, but not limited to, any transfer of
assets or real or personal property, shall not alter Respondents’ responsibilities under this Order.
Any conveyance of title, easement, or other interest in the Facility, or a portion of such interest,
shall not affect Respondent’s obligations under this Order.

7. Respondents shall provide a copy of this Order to each contractor, subcontractor,
laboratory and consultant retained to help implement the Order and to each person representing
Respondents with respect to the Order, and shall ensure that all such contractors, subcontractors,
laboratories and consultants comply with the terms of this Order. Respondents shall nonetheless
be responsible for ensuring that their contractors and subcontractors perform the Work in
accordance with the terms of this Order.

8. Any documents transferring ownership and/or operation of the Facility described
herein from a Respondent to a successor in interest shall include written notice of this Order. In
addition, Respondents shall, no less than thirty (30) days prior to transfer of ownership or
operation of the Facility, provide written notice of this Order to the successor in interest and
written notice of said transfer of ownership and/or operation to EPA. Respondents retain
liability for compliance with this Order.

9. Respondents shall undertake all actions required by the terms and conditions of
this Order, including any portions of this Order incorporated by reference.

IV. STATEMENT OF PURPOSE
10.  Inentering into this Order, the mutual objectives of EPA and Respondents are:
a. To complete sampling and analysis work, including:

(D additional evaluation of whether there is vapor intrusion in four
areas, including consideration of proactive remediation and
pathway elimination;
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evaluation and documentation of the disposition of certain
underground storage tanks (“USTs”), and if removal or proper
abandonment of those tanks cannot be documented, creation and
implementation of a work plan for locating the tanks and sampling
soil and groundwater in the vicinity of the tanks to determine if
there is a release to the environment;

groundwater sampling as needed to define the source(s) of indoor
air contamination and determine the extent of any known or
suspected/potential migration of contamination from any
remaining USTs or other known or potential sources of indoor air
contamination;

ecological risk assessment sampling and analysis in the Shoe
Ponds to address comments from EPA regarding the Screening
Level Ecological Risk Assessment; and

sampling and analyses to determine if there is residual PCB
contamination at the North Shore Community College (formerly
the North Shore Regional Vocational School District) in or
approximate to the former machine shop where PCB oils were
released from machinery, and any other area on-site where PCBs
were used/managed/released and/or identified as a contaminant of
concern.

To perform a Corrective Measures Study (“CMS”) to identify and evaluate
alternatives for corrective action or response measures necessary to
prevent, mitigate, and remediate releases of hazardous waste at or from the
Facility, if conditions are found through the above sampling and analysis
that EPA determines require corrective action;

To conduct an Environmental Indicators Analysis to determine whether
the Facility can meet EPA’s standard of having human exposures and
migration of contaminated groundwater under control; and

To perform any other activities necessary to evaluate actual or potential
threats to human health and the environment resulting from the release or
potential release of hazardous waste at or from the Facility.

V. DEFINITIONS

Unless otherwise expressly provided in this Order, terms used in this Order that

are defined in RCRA, 42 U.S.C. §§ 6901-6992k, shall have the meaning assigned to them in
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RCRA. Whenever terms listed below are used in this Order or its Appendices, the following
definitions shall apply solely for purposes of this Order:

a,

“Affected Property” shall mean all real property at the Facility and any
other real property beyond the Facility boundary where EPA determines,
at any time, that access, or land, water, or other resource use restrictions,
are needed to implement the Work, including, but not limited to, the
Facility and any other property to which hazardous waste may be
migrating from the Facility.

“Areas of Concern” (or “AOCs”) shall mean any area of the Facility under
the control or ownership of the owners or operator where a release to the
environment of hazardous waste has occurred, is suspected to have
occurred, or may occur, regardless of the frequency or duration of the
release.

“CERCLA” shall mean the Comprehensive Environmental Response,
Compensation, and Liability Act, 42 U.S.C. §§ 9601-9675.

“Day or day” shall mean a calendar day. In computing any period of time
under this Order, where the last day would fall on a Saturday, Sunday, or

federal or State holiday, the period shall run until the close of business of

the next working day.

“Effective Date” shall mean the effective date of this Order as provided in
Section XXV (Effective Date).

“Environmental Indicators” (EIs) shall mean measures being used by the
RCRA Corrective Action program to go beyond programmatic activity
measures to track changes in the quality of the environment. The two Els
developed to-date indicate the quality of the environment in relation to
current human exposures to contamination and the migration of
contaminated groundwater.

“EPA” shall mean the United States Environmental Protection Agency
and its successor departments, agencies, or instrumentalities.

“Facility” shall mean the former United Shoe Machinery Facility located
at the Cummings Center, 181 Elliott Street, Beverly, Massachusetts. The
Facility, having the Massachusetts RCRA ID Number MAD04341591, is
generally bounded by Balch Street to the north, railroad tracks to the east,
Elliott Street to the south, and McKay Street, excluding a triangular parcel
on the corner of Balch Street and McKay Street owned by the City of
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Beverly. The Facility is depicted in Registry of Deeds Plan Book 307,
Plan 43 and on the maps attached hereto as Attachment A.

“Hazardous Constituents” or “hazardous constituents” shall mean those
constituents listed in Appendix VIII to 40 C.F.R. Part 261 or any
constituent identified in Appendix IX to 40 C.F.R. Part 264.

“Hazardous Waste” or “hazardous waste” shall mean hazardous waste as
defined in 1004(5) and 3001 of RCRA. This term includes Hazardous
Constituents as defined above.

“Order” shall mean this Administrative Order on Consent and any
appendices attached hereto (listed in Section XXIV
(Integration/Appendices)). In the event of any conflict between this Order
and any appendix, this Order shall control. Deliverables approved,
conditionally-approved, or modified by EPA also will be incorporated into
and become enforceable parts of this Order.

“Paragraph” shall mean a portion of this Order identified by an Arabic
numeral or an upper or lower case letter.

“Parties” shall mean EPA and Respondents.

“RCRA” shall mean the Solid Waste Disposal Act, 42 U.S.C. §§ 6901-
6992, as amended by the Hazardous and Solid Waste Amendments of
1984 (also known as the Resource Conservation and Recovery Act).

“Respondents™ shall mean Beverly Commerce Park, LLP, Cummings
Properties, LLC, and New Horizons Beverly, Inc.

“Screening Level Ecological Risk Assessment” shall mean a conservative
assessment of ecological risk that provides a high level of confidence in
determining a low probability of adverse risk, and that incorporates
uncertainty in a precautionary manner.

“Section” shall mean a portion of this Order identified by a Roman
numeral.

“Solid Waste Management Unit” (“SWMU?”) shall mean any discernible
unit at which solid wastes have been placed at any time, irrespective of
whether the unit was intended for the management of solid or hazardous
waste.

“State” shall mean the Commonwealth of Massachusetts.
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“Statement of Work” or “SOW?” shall mean a document or documents
prepared by EPA describing the activities Respondent must perform to
implement the Work required by this Order.

“Transfer” shall mean to sell, assign, convey, lease, mortgage, or grant a
security interest in, or where used as a noun, a sale, assignment,
conveyance, or other disposition of any interest by operation of law or
otherwise.

“United States” shall mean the United States of America and each
department, agency, and instrumentality of the United States, including
EPA.

“Work” shall mean all activities and obligations Respondents are required
to perform under this Order, except those required by Section XIII
(Record Retention). The Work, as further described in this Order, the
Statement of Work, the appendices, and approved or modified
deliverables, shall consist of: (1) submittal of a Written Proposal to carry
out monitoring, testing, sampling, analysis and reporting; (2)
implementation of the Written Proposal; (3) the Environmental Indicator
Analysis; (4) Corrective Measures Study (if determined by EPA to be
necessary); (5) Interim Measures Proposal (if warranted); (6) progress
reports; (7) Health and Safety Plan; and (8) any subsequent work plans to
carry out the Work required by this Order.

VL FINDINGS OF FACT

12.  EPA has made the following findings of fact:

a.

Beverly Commerce Park, LLP, a Massachusetts limited liability
partnership, owns Lots 1 and 6 of the Facility located at 181 Elliott Street
in Beverly, Massachusetts. The partners are Beverly Commerce Park Trust
and WDKMP, LLC. The company purchased the property in 1996 and
proceeded to redevelop and lease the property and buildings. The business
entity converted from a corporation to an LLP in November of 2004.

New Horizons Beverly, Inc., a Massachusetts corporation, owns Lots 2, 4,
and 5 of the Facility located at 181 Elliott Street in Beverly,
Massachusetts.

Cummings Properties, LLC, a Massachusetts limited liability company, is
the operator of the Facility. It developed Cummings Center and currently
manages and leases buildings on the Facility.
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Beginning in 1903, the Facility was used primarily to construct shoe
manufacturing machinery. Operations also included the development and
manufacture of glues, fasteners, and electronic circuitry. The Facility
operated under the United Shoe Machinery Corporation (“USM”) until it
was sold to Emhart Corporation (“Embhart™) of Farmington, Connecticut in
1976. USM continued operations at the site as the USM Machinery
Division Emhart Machinery Group. In 1987, Emhart sold the Facility's
operations to Ablekind Ltd. of Great Britain, which then moved equipment
and personnel to Wilmington, Massachusetts, while Emhart retained the
ownership of the Beverly property.

Buildings were used for manufacturing, finished and rough stock storage,
research facilities, administrative offices, cleaning rooms, blacksmith
activities, hardening and heat treating, die checking operations, sheet
metal stamping, brazing and welding, maintenance, receiving, supply
storage, equipment repair, sheet metal and punch press production,
machinery assembly, and crating and packaging. Grounds outdoors in the
main part of the Facility were used for outdoor storage of drummed
lubricants, paint thinners, kerosene, and solvents, as well as for the storage
of lumber, castings, and electrical transformers. A hazardous waste
storage shed was also located in the main part of the Facility.

Typical metal-working functions included drop forging ferrous and non-
ferrous founding, milling, drilling, heat treating, turning, shearing,
stamping, welding and painting. Processes included assembly of injection
and rotary molding machinery, machinery cleaning, dismantling of used
machinery for reuse of parts, research and development, and
urethane/synthetic leather production. Products used included, among
others, lubricants and oils, solvents, adhesives, paints, cleaning products,
metals, coating products, and abrasives. Wastes included, among others,
paints, sludges, solvents, and chemicals from on-site research.

The main building also included the Facility's power house, foundry, chip
grind shed, and chip storage shed. The chip grind shed was used for
grinding waste metal (steel) chips and separating the chips from cutting
compounds. A gas station was also located at the Facility.

Below and above-ground storage tanks, many of which have reportedly
been removed, had stored fuel oil, gasoline, cutting oil, waste oil, motor
oil, naphtha, and acetone (See figure attached as Appendix B). The figure
indicates that the total storage capacity of material in tanks was
approximately 267,000 gallons. No documentation has been provided to
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confirm that the tanks have been removed (Refer to email attached as
Appendix K).

An area formerly used as a ballfield and leased to the North Shore
Regional Vocational School District in 1976, currently a parking lot, had
formerly been used as a disposal site for waste materials from USM
operations. Chemical disposal, which included paints, sludges, solvents,
and chemicals from on-site research, ceased in the early to mid-1950s.

USM began leasing portions of the facility to other companies in 1970.

Wastes managed or generated by the former USM operations at the
Facility have included, among others:

Chlorinated solvents,
Polychlorinated biphenyls (PCBs),
fuel oils,

polycyclic aromatic hydrocarbons (PAH or bases neutral acid
(BNAS)), including naphthalene,

paints, and
sludges.

Many of these wastes are hazardous wastes as defined in the Definition
included in Section V.

USM Machinery Division Emhart Machinery Group (“USM Machinery
Group”) submitted a Notification of Hazardous Waste Activity to EPA,
dated August 18, 1980, in which it identified the Facility as a generator
and a treater/storer/disposer of hazardous waste, specifically, spent
halogenated solvents (hazardous waste codes FO01 and F002); spent non-
halogenated solvents (F003 and F005); quenching bath residues from
metal heat treating operations where cyanides are used in the process
(F010); spent cyanide solutions from salt bath pot cleaning from metal
heat treating operations (FO11); paint wastes (F017 and FO18); acetone
(U002); ethane, chloro- (U043); methyl chlorocarbonate (U156); ethane,
1,1,1-trichloro- (U226); and isobutyl alcohol (U140).

On November 18, 1980, USM Machinery Group submitted a Part A
Permit Application (signed November 17, 1980). This permit application
stated that the Facility treated, stored or disposed of the following

9
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hazardous wastes at the Facility in the following manner: storage in
containers or tanks of, among others, spent halogenated solvents (F003
and F005), various hazardous wastes from the metal heat treating
operations (FO10 and F011); paint wastes (FO17 and F018); and hazardous
waste with lead (D008); and treatment in tanks of spent halogenated
solvents used for degreasing (FO01) and paint wastes (F017 and F018).

A revised Part A Permit Application from USM Machinery Group dated
January 3, 1983 (cosigned January 5, 1983), indicates that the Facility
discontinued hazardous waste treatment activities at the Facility, but
hazardous waste storage in containers continued.

The attached Table of Areas of Concern (Appendix C) provides more
detail on specific areas of the Facility where hazardous waste was
generated, stored, treated or disposed. The Table summarizes Solid Waste
Management Units and Areas of Concern (“SWMUs and AOCs”)
contained in: (a) Response to Notice of Audit Findings dated October 15,
1997 and prepared by McCulley, Frick & Gillman, Inc.; (b) Report on
Preliminary Oil and Hazardous Material Site Evaluation, dated June 1988
and prepared by Haley and Aldrich, Inc.; (¢) Phase II Comprehensive Site
Assessment, dated June 1991 and prepared by Haley and Aldrich, Inc.;
and (d) Phase III Final Remedial Response Plan dated August 1992 and
prepared by Haley and Aldrich, Inc.

Documentation in the administrative record (Appendix I) indicates that
releases of hazardous waste to one or more environmental media are
known or reasonably suspected to have occurred in at least three of the
AQCs (north of building T, Area 2.8 and chip grind shed) (Appendix C).
Known or suspected releases include petroleum hydrocarbons, PCBs, and
chlorinated solvents as follows:

(1)  Significantly elevated naphthalene concentrations were detected in
localized soils at Area 2.8.

(2)  Free petroleum product containing percent levels of PCBs was
detected in the groundwater beneath the chip grind shed.

(3)  Elevated concentrations of total petroleum hydrocarbon (“TPH™)
were detected in soils from various locations across the Facility.
Groundwater exhibited elevated TPH at the drop forge and the chip
grind shed area.

Following Embhart’s sale of the facility operations in 1987, a closure plan
for the regulated unit storage areas was submitted to Mass DEP. The

10
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hazardous waste storage areas were closed in accordance with an approved
closure plan and certified closed February 11, 1991. As part of interim
measures conducted during the Phase II and III Investigation or the Phase
IV Remedy Implementation, non-aqueous phase liquid (“NAPL”)
recovery was conducted at the former chip grind shed and powerhouse.
Bioremediation of contaminated soils at Area 2.8 and removal of three oil
USTs were also completed.

The potential exists for human exposure to releases of hazardous wastes
and at the Facility as described below:

)

@

€)

The potential exists for building employees and occupants,
including children at daycare facilities, to be exposed to
contamination by respiration of vapors. Soil vapor sampling both
adjacent to and beneath the buildings numbered 100, 500 and 600
Cummings Center (see figure attached as Appendix A), ata
minimum, indicates that residual hazardous waste contamination
may exist beneath the building slab. Indoor air concentrations
indicate that vapor intrusion likely is occurring because
concentrations of petroleum hydrocarbons are detected in both sub-
slab soil gas and indoor air at concentrations indicating vapor
intrusion (i.e., greater concentrations sub-slab than in indoor air).
There have been no confounding indoor air sources of petroleum
hydrocarbons documented to indicate sources other than vapor
intrusion. Concentrations of petroleum hydrocarbons detected in
indoor air samples are greater than background outdoor air sample
concentrations indicating the source is not entirely from an outdoor
air source. (refer to Appendix H documents).

The potential exists for employees/occupants to be exposed to
PCBs, in Building 100 in the former North Shore Regional
Vocational School and potentially other areas on-site, from direct
contact with residually impacted surfaces and/or from respiration
of these semi-volatile constituents.

The potential exists for construction/utility workers to be exposed
to contaminants from improperly abandoned USTs at the Facility
from: a) direct contact with contaminated subsurface soil through
ingestion, dermal exposure, and respiration of particulates or
vapors; or b) contact with contaminated groundwater through
dermal exposure or inhalation of vapors. Improperly abandoned
USTs have the potential to contaminate soils, groundwater and
indoor air.

11





6 22 16 Draft RCRA Section 3013 USM AOC
Privileged and Confidential

Page 12 of 38

(4)  The potential exists for construction/utility workers, employees
and visitors to be exposed to PCBs in areas where these wastes
were buried on-site without proper documentation in the AUL of
these disposal areas and/or without required maintenance of any
protective cover.

Agency for Toxic Substances and Disease Registry (“ATSDR”) Fact
Sheets (refer to Appendix D documents), describe some of the risks to
human health associated with some of the hazardous wastes found on-site
at the Facility, as well as the potential routes of exposure to those wastes.

Potential for ecological exposure to hazardous waste: The Facility has
two Ponds (Upper Shoe Pond and Lower Shoe Pond), which contain
aquatic life. Previous surface water and/or sediment sampling detected
petroleum hydrocarbons, polycyclic aromatic hydrocarbons (PAHs),
volatile organic compounds, PCBs, and metals in one or more surface
water and/or sediment samples.

EPA has been working with Cummings Properties, LLC on this site since
2009, and although some progress has been made, more sampling data is
needed to understand whether vapor intrusion may be affecting indoor air
at the Facility. Under the Massachusetts Contingency Plan, 310 CMR
40.0000 et seq., the Facility was redeveloped into a commercial complex
with a Notice of Activity and Use Limitation (“AUL”), signed April 26,
1996 and recorded April 30, 1996, restricting the Facility from residential
use or use as schools/day care facilities. The AUL was amended
numerous times over the years and a fifth time on September 15, 2008.
The amendments were made without indoor air sampling and with very
limited soil gas and groundwater sampling being conducted. One school
(until recently two) for children with Autism and Asperget’s Syndrome
and two daycare facilities have been operating at the complex in different
buildings. Following an EPA audit, EPA requested indoor air and sub-
slab soil gas sampling. The sampling data indicates there is a pathway for
vapor intrusion into at least one of the daycare facilities. Cummings
Properties, LLC ceased sampling at the other three school/daycare
locations without obtaining agreement from Mass DEP or EPA that the
data obtained was sufficient and no further action was warranted. The
indoor air sampling data indicates that air phase petroleum hydrocarbons
are entering at least one of the daycare facilities at concentrations at or
above the Mass DEP’s Residential Indoor Air Threshold Values.

12
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VIIL.

CONCLUSIONS OF LAW AND DETERMINATIONS

13.  Based on the Findings of Fact set forth above and the administrative record, EPA

has determined that:

a.

Each Respondent is a “person” within the meaning of Section 1004(15) of
RCRA, 42 U.S.C. § 6903(15).

Respondents are the “owner” and/or “operator” of a “facility” within the
meaning of Section 3013(a) of RCRA, 42 U.S.C. § 6934(a), and as
defined in 40 C.F.R. § 260.10.

Certain wastes and constituents found at the Facility are hazardous wastes
pursuant to Sections 1004(5) and 3001 of RCRA.

The Facility is a facility at which hazardous wastes: (a) are or were
present, and (b) have been treated, stored, or disposed. :

There is or has been a release of hazardous wastes into the environment
from the Facility.

Based on the findings of facts and conclusions of law, there may be a
substantial hazard to human health and the environment due to the
presence of hazardous wastes at, or potential releases of hazardous wastes
from the Facility.

Respondents, as the owners and operator of the Facility, are responsible
for conducting the Work required by this Order which is necessary to
ascertain the extent of the hazard to human health and the environment.

VIII. DESIGNATION OF CONTRACTOR, PROJECT COORDINATOR, AND EPA

PROJECT COORDINATOR

14.  Respondents shall retain one or more contractors to perform the Work and shall
notify EPA of the name(s) and qualifications of such contractor(s) within 10 days after the
Effective Date. Respondents shall also notify EPA of the name(s) and qualification(s) of any
other contractor(s) and subcontractor(s) retained to perform the Work at least 14 days prior to
commencement of such Work. EPA retains the right to disapprove of any or all of the
contractors and/or subcontractors retained by Respondents. If EPA disapproves of a selected
contractor, Respondents shall retain a different contractor and shall notify EPA of that
contractor’s name and qualifications within 14 days after EPA’s disapproval. The proposed
contractor must demonstrate compliance with ANSI/ASQC E4:2014, “for Environmental Data
and Technology Programs: Requirements with Guidance for Use” (American Society for
Quality, Feb. 2014) by submitting a copy of the proposed contractor’s Quality Management Plan
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(QMP). The QMP should be prepared in accordance with “EPA Requirements for Quality
Management Plans (QA/R-2)” (EPA/240/B0-1/002, March 2001, reissued May 2006), or
equivalent documentation as required by EPA.

15.  Within 10 days after the Effective Date, Respondents shall designate a Project
Coordinator who shall be responsible for administration of all actions by Respondents required
by this Order and shall submit to EPA the designated Project Coordinator’s name, address,
telephone number, email address, and qualifications. To the greatest extent possible, the Project
Coordinator shall be present at the Facility or readily available during implementation of the
Work. EPA retains the right to disapprove of the designated Project Coordinator. If EPA
disapproves of the designated Project Coordinator, Respondents shall retain a different Project
Coordinator and shall notify EPA of that person’s name, address, telephone number, and
qualifications within 14 days following EPA’s disapproval. EPA has designated Carolyn Casey
of the Office of Site Remediation and Restoration, EPA Region 1, as EPA’s Project Coordinator.
EPA and Respondents shall have the right, subject to this Paragraph, to change their designated
Project Coordinators. Respondents shall notify EPA 14 days before such a change is made. The
initial notification by Respondents may be made orally, but shall be promptly followed by a
written notice.

16.  Except as otherwise provided in this Order, Respondents shall direct all
submissions required by this Order to EPA’s Project Coordinator in accordance with Section
XIV (Reporting and Document Certification). EPA’s Project Coordinator shall be responsible
for overseeing Respondents’ implementation of this Order. Absence of EPA’s Project
Coordinator from the Facility shall not be cause for the stoppage of Work unless specifically
directed by EPA’s Project Coordinator.

IX. WORK TO BE PERFORMED

17. General Work Requirements

a. Pursuant to Section 3013(a) of RCRA, 42 U.S.C. § 6934(a), Respondents
agree to and are hereby ordered to perform the actions specified in this
Order, the attached Statement of Work (“SOW?), and any proposals, work
plans or schedules developed pursuant to this Order. Respondents shall
perform all Work undertaken pursuant to this Order in a manner consistent
with RCRA and other applicable federal and state laws and their
implementing regulations and applicable EPA guidance documents.

b. Submittal of Written Proposal. Within thirty (30) days from the Effective
Date of this Order, Respondents shall submit a written proposal to EPA
for performing the monitoring, testing, analysis and reporting necessary to
ascertain the nature and extent of the hazard posed by the hazardous
wastes that are present or that may have been released from the Facility
(“Written Proposal™).

14





6 22 16 Draft RCRA Section 3013 USM AOC
Privileged and Confidential

Page 15 of 38

(1)

Required Elements in Written Proposal: The Written Proposal must
include a detailed description of how Respondents will, in accordance
with the performance standards set out in the SOW and EPA guidance,
conduct the following Work. The Written Proposal shall also include a
proposed schedule for the Work:

Additional sampling and investigation: In accordance with the
RCRA Facility Investigation performance standards set out in the
SOW attached as Appendix F, conduct the following additional
sampling, investigation and documentation:

(@)

(b)

(c)

@

Additional evaluation of vapor intrusion in: (i) Building
100 Suite S-15717; (ii) Building 100 Suite S-149J; (iii)
Building 500; and (iv) Building 600; and (v) any other area
at the Facility currently being used as a school/daycare.
Additional evaluation of this pathway should include
reference to the June 2015, U.S. EPA OSWER Technical
Guide for Assessing and Mitigating The Vapor Intrusion
Pathway From Subsurface Vapor Sources To Indoor Air,
including consideration of proactive remediation and
pathway elimination.

Evaluate and document the current disposition of the USTs
listed in Figure 11 from a June 1991 Haley & Aldrich
Report (refer to Appendix B). If the disposition is not
known or documentation cannot be found noting removal
or proper abandonment, provide a work plan for locating
the tanks and sampling soil and groundwater in the vicinity
of the tanks to determine if there is a release to the
environment.

Groundwater sampling as needed to define the source(s) of
indoor air (“IDA”) contamination.

Groundwater sampling to determine the extent of any
known or suspected/potential migration of contamination
from any remaining USTs.

In conducting the sampling and evaluations specified in
subparagraphs (a) through (d) above, Respondents shall
address the: (i) August 31, 2015 Memorandum to the file
from Jack Miano, MassDEP (enclosed as Appendix H-1 to
this Order); (ii) February 2015 Technical Review of the
Indoor Air Sampling Analysis and Risk Characterization
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Report comments and the Technical Review of the Winter
2015 Soil Gas and Indoor Air Sampling Plan (enclosed as
Appendix H-2 to this Order); (iii) issues documented in the
May 2015 conference call notes (enclosed as Appendix H-3
to this Order); (iv) technical review comments dated
August 16, 2013 from MassDEP (enclosed as Appendix H-
4 to this Order).

Ecological assessment sampling and analysis in the Upper
and Lower Shoe Ponds and off-site, if necessary, to address
comments from EPA dated May 4, 2012, via email on the
same date, and titled Review of the Screening Level
Ecological Risk Assessment (SLERA), North Parcel
Former United Shoe Machinery (USM) Division Site,
Beverly, MA, dated January 24, 2012 (refer to Appendix
M).

PCB evaluation in the North Shore Community College
(former vocational school where PCB oils were released
from machinery), and any other area on-site where PCBs
were used/managed/released and/or identified as a
contaminant of concern.

Documentation of PCB contamination in excess of one part
per million remaining on-site and documentation of any
restrictions (e.g., use, access, excavate) in place for these
areas due to PCB contamination.

In conducting the sampling and evaluations specified in
subparagraphs (a) through (g) above, Respondents shall
meet the RCRA Facility Investigation performance
standards contained in the SOW (Appendix F). Certain
items in the SOW will need to be incorporated into the
Written Proposal and schedule (e.g., setting up a public
information repository, characterizing the physical setting,
creating a conceptual model, and completing an RFI
report). Other items in the SOW are continuing obligations
that cannot be scheduled (such as continual evaluation of
data as it becomes available to identify response needs).

In conducting the sampling and evaluations specified in
subparagraphs (a) through (h) above, Respondents shall
also meet the quality assurance requirements of Section IX,
including submittal of a Quality Assurance Project Plan.
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2) Environmental Indicators Analysis: Conduct an Environmental

€)

(4)

Indicators Analysis in accordance with the performance standards
set out in the SOW and revise the checklist set out in Appendix G
to determine whether the Facility can meet EPA’s standard of
having human exposures and groundwater migration under control.
If not, complete the existing investigation as needed to determine
that the two environmental indicators (*EIs”) Human Exposures
Under Control (“HEC”) EI and Migration of Contaminated
Groundwater Under Control (“GWRC”) EI have been achieved.

Corrective Measures Study: In accordance with the Corrective
Measures Study performance standards set out in the SOW,
provide a Corrective Measures Study (“CMS”) for any and all
remedies determined necessary based on the investigation results.

Interim Measures Proposal: In accordance with the Interim
Measures performance standards set out in the SOW, submit an
Interim Measures Proposal if EPA or Respondents determine,
based on available data, that interim measures are necessary to
mitigate immediate or potential threats to human health or the
environment. Interim measures shall be consistent with the
objectives of, and contribute to the performance of, any long-term
remedy that may be required at the Facility.

Respondents shall have the right to confer with EPA upon receiving
EPA’s response to the Proposal.

EPA acknowledges that Respondents may have completed some of the
tasks required by this Order. Respondents also have made available some
of the information and data required by this Order. This previous work
may be used to meet the requirements of this Order upon submission to
and formal approval by EPA.

Public repository: Respondents shall establish a publicly accessible
repository or website for information regarding Facility activities and
conduct public outreach and involvement activities. Additionally, the
Written Proposal shall include a one-page information sheet for EPA’s
review and approval that summarizes the sampling results for indoor air
and soil gas that Respondents have obtained to date and that describes the
upcoming indoor air investigation work. The primary audience for this
information sheet will be parents of children in the daycare and school
facilities, daycare and school employees, and other potentially impacted
building occupants. Within 5 days of receiving EPA’s approval of the
information sheet, Respondents shall provide the information sheet to the
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directors of the daycare facilities and schools impacted by the indoor air
investigation work as well as any other building tenants who might be
impacted. This process does not preclude EPA or Mass DEP from
conducting their own public outreach either before or after Respondents
develop and disseminate this information sheet.

g. Schedule: An initial schedule for the progress reports and other
deliverables pursuant to this Order (including the reports and workplans
described in Paragraph 17.j below) is included as Appendix E
(“Schedule™). All deliverables and tasks required under this Order must
be submitted or completed by the deadlines or within the time durations
listed in the Schedule. As set forth in 17.j below, Respondents shall
submit revised schedules for EPA approval. Upon EPA’s approval, the
revised Schedule(s) will supersede the attached schedule and any
previously approved schedule and will be incorporated into and become an
enforceable part of this Order.

h. Progress Reports: In accordance with Section XIV (Reporting and
Document Certification), commencing with the month following the
Effective Date and throughout the period that this Order is effective,
Respondents shall submit progress reports to EPA on a monthly basis, or
as otherwise requested by EPA. The progress report must cover all
activities that took place during the prior reporting period, including:

(D The actions that have been taken toward achieving compliance
with the Order.

2) A summary of all results of sampling, tests, and all other data
received or generated by Respondents. Respondents shall tabulate
data chronologically by media.

3) A description of all deliverables that Respondents submitted to
EPA.

4) A description of all activities related to the Work scheduled for the
next month.

(5 A description of any modifications to the workplans or other
schedules that Respondent has proposed or that have been
approved by EPA.

1. Health and Safety Plan: Within 30 days from the effective date of the
order, Respondents shall submit to EPA a Health and Safety Plan
(“HASP?”) that describes all activities to be performed to protect onsite
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personnel and area residents from physical, chemical, and all other hazards
posed by the Work. Respondents shall develop the HASP in accordance
with EPA’s Emergency Responder Health and Safety and Occupational
Safety and Health Administration (“OSHA”) requirements under 29
C.F.R. 1910 and 1926. The HASP should cover all Work and should be,
as appropriate, updated to cover activities after Work completion. EPA
does not approve the HASP but will review it to ensure that all necessary
elements are included and that the plan provides for the protection of
human health and the environment.

Submission of Documents and Approvals: With the exception of progress
reports and the HASP, all written documents prepared by Respondents
pursuant to this Order shall be submitted according to the procedures set
forth in Section XIV (Reporting and Document Certification) and will be
reviewed and approved by EPA in accordance with Section XV (Agency
Approvals/Additional Work/Modifications).

Communications: Respondents will communicate frequently and in good
faith with EPA to assure successful completion of the requirements of this
Order. In addition, Respondents shall schedule a meeting with EPA at
least once a month to discuss the Work proposed and performed under this
Order.

Respondents shall notify EPA with a proposed date for sampling: (1) at
least 28 days in advance of any sampling activities; (2) thereafter, weekly
up to the date of sampling; and (iii) when a sampling date is firm.

Imminent and Substantial Endangerments: 1f, at any time while
performing Work, Respondents identify an emergency situation or an
event that may present an immediate threat to human health or the
environment, Respondents shall immediately orally notify the EPA RCRA
Facility Manager or, in the event of her unavailability, the Chief of the
RCRA Corrective Action Program, of such discovery or event. EPA may
respond to the endangerment and reserves the right to pursue cost
recovery. In addition, Respondents shall immediately notify the
Emergency Response Office, Office of Site Remediation and Restoration
at (617) 918-1264 and the National Response Center at (800) 424-

8802. Respondents shall, within 5 days after such discovery or the onset
of such event, submit a report to EPA describing the events that occurred,
the immediacy and magnitude of the potential threat(s) to human health
and the environment, and the measures taken, and to be taken, in response
to such event. If EPA determines that immediate action is required, EPA’s
RCRA Facility. Manager may orally agree to the proposed necessary
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18.

actions prior to EPA’s receipt of documentation. This notification is in
addition to, and not in lieu of, the reporting requirements of Section 103 of
CERCLA, 42 U.S.C § 9603, or Section 304 of the Emergency Planning
and Community Right-to-Know Act (‘EPCRA”), 42 U.S.C. § 11004. In
addition, Respondents must comply with notification requirements in the
Massachusetts Contingency Plan at 310 CMR 40 Subpart C: Notification
of Releases and Threats of Releases of Oil and Hazardous Material. This
notification does not alleviate any requirement to comply with Cummings
Properties, LLC’s contingency plan.

X. QUALITY ASSURANCE

As part of the Written Proposal and any subsequent work plan, Respondents shall

include a Quality Assurance Project Plan (“QAPP”) for EPA review and approval. The QAPP
addresses sample analysis and data handling regarding the Work. The QAPP must include a
detailed explanation of Respondents’ quality assurance, quality control, and chain of custody
procedures for all sampling, monitoring, and analytical activities. Respondents shall develop the
QAPP in accordance with “EPA Requirements for Quality Assurance Project Plans (QA/R-5)”
(EPA/240/B-01/003, Mar. 2001, reissued May 2006), “Guidance for Quality Assurance Project
Plans (QA/G-5)” (EPA/240/R 02/009, Dec. 2002), and subsequent amendments to such
guidelines upon notification by EPA to Respondents of such amendment. Amended guidelines
shall apply only to procedures conducted after such notification. The QAPP also must include

procedures:

To ensure that all analytical data used in decision making relevant to this
Order are of known and documented quality.

To ensure that EPA and its authorized representatives have reasonable
access to laboratories used by Respondents (“Respondents’ Labs™) in
implementing the Order.

To ensure that Respondents’ Labs analyze all samples submitted by EPA
pursuant to the QAPP for quality assurance monitoring.

To ensure that Respondents’ Labs perform all analyses using EPA-
accepted methods according to the latest approved edition of “Test
Methods for Evaluating Solid Waste (SW-846)” or other methods
approved by EPA.

To ensure that Respondents’ Labs participate in an EPA-accepted quality
assurance/quality control (QA/QC) program or other QA/QC program
acceptable to EPA; i.e., a documented quality system that complies with
ANSI/SDQ E-4-1994 and “EPA Requirements for Quality Management
Plans (QS/R-2)” (EPA/240/B-01/002, Mar. 2001, revised May 2006) or
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equivalent documentation as determined by EPA or laboratories accredited
under the National Environmental Laboratory Accreditation Program
(NELAP).

For Respondents to provide EPA with notice at least 28 days prior to any
sample collection activity.

For Respondents to provide split samples or duplicate samples to EPA
upon request.

For EPA to take any additional samples that it deems necessary.

For EPA to provide to Respondents, upon request, split samples or
duplicate samples in connection with EPA’s oversight sampling.

For Respondents to submit to EPA all sampling and test results and other
data in connection with the implementation of this Order.

XI.  ACCESS REQUIREMENTS

19.  Agreements Regarding Access and Non-Interference. Respondents shall, with
respect to their Affected Property: provide EPA, Mass DEP, and their representatives,

contractors, and subcontractors with access at all reasonable times to such Affected Property to
conduct any activity regarding the Order, including those activities listed below. In addition,
Respondents shall, with respect to a non-settling owner’s Affected Property, use best efforts to
secure from such non-settling owner an agreement, enforceable by Respondents and by EPA,
providing that such non-settling owner provide EPA and its representatives, contractors, and
subcontractors with access at all reasonable times to such Affected Property to conduct any
activity regarding the Order, including those activities listed below. The following is a list of
activities for which access is required regarding the Affected Property:

a.

b.

Monitoring the Work;

Verifying any data or information submitted to EPA;

Conducting investigations regarding contamination at or near the Facility;
Obtaining samples;

Assessing the need for, planning, or implementing additional Facility-
related response measures at or near the Facility;

Assessing implementation of quality assurance and quality control
practices as defined in the approved QAPP;
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g. Inspecting and copying records, operating logs, contracts, or other
documents maintained or generated by Respondents or their agents,
consistent with Section XII (Access to Information);

h. Assessing Respondents’ compliance with the Order;

i Determining whether the Affected Property is being used in a manner that
is prohibited or restricted, or that may need to be prohibited or restricted
under the Order; and

j- Determining whether the Affected Property is being used in a manner that
is prohibited or restricted by the AUL and AUL Amendments (refer to the
Administrative Record), or that may need to be prohibited or restricted.

20. A Respondent shall not Transfer its Affected Property unless it has first secured
EPA’s approval of, and transferee’s consent to, an agreement that:

a. is enforceable by Respondents and the United States; and

b. requires the transferee to provide access to the Affected Property to same
extent as provided under Paragraph 19.

21.  Inthe event of any Transfer of the Affected Property, unless EPA otherwise
consents in writing, the Respondent transferring the Affected Property shall continue to comply
with its obligations under the Order, including its obligation to secure access and to maintain,
monitor, and report on compliance with any use restrictions regarding the Affected Property.

22,  Notwithstanding any provision of the Order, EPA retains all of its access
authorities and rights, as well as all of its rights to require institutional controls, including
enforcement authorities related thereto, under CERCLA, RCRA, and any other applicable statute
or regulations.

XII.  ACCESS TO INFORMATION

23.  Respondents shall provide to EPA, upon request, copies of all records, reports,
documents, and other information (including records, reports, documents, and other information
in electronic form) (hereinafter referred to as “Records™) within Respondents’ possession or
control or that of their contractors or agents relating to activities at the Facility or to the
implementation of this Order, including, but not limited to, sampling, analysis, chain of custody
records, manifests, trucking logs, receipts, reports, sample traffic routing, correspondence, or
other documents or information related to the Work. Respondents shall also, upon request, make
available to EPA, for purposes of investigation, information gathering, or testimony, their
employees, agents, or representatives with knowledge of relevant facts concerning the
performance of the Work.

22





6 22 16 Draft RCRA Section 3013 USM AOC
Privileged and Confidential
Page 23 of 38

24,  Privileged and Protected Claims.

a. Respondents may assert that all or part of a Record requested by EPA is
privileged or protected as provided under federal law, in lieu of providing
the Record, provided Respondents comply with Paragraph 24.b and except
as provided in Paragraph 24.c.

b. If Respondents assert such a privilege or protection, Respondents shall
provide EPA with the following information regarding such Record: its
title; its date; the name, title, affiliation (e.g., company or firm), and
address of the author, each addressee, and each recipient; a description of
the Record’s contents; and the privilege or protection asserted. If a claim
of privilege or protection applies only to a portion of a Record, the Record
shall be provided to EPA in redacted form to mask the privileged or
protected portion only. Respondents shall retain all Records that
Respondents claim privileged or protected until EPA has had a reasonable
opportunity to dispute the privilege or protection claim and any such
dispute has been resolved in Respondents’ favor.

c. Respondents may make no claim of privilege or protection regarding:

(1) Any data regarding the Facility, including, but not limited to, all
sampling, analytical, monitoring, hydrogeologic, scientific, chemical,
radiological, or engineering data, or the portion of any other Record
that evidences conditions at or around the Facility; or

2) The portion of any Record that Respondents are required to create or
generate pursuant to this Order.

25.  Business Confidential Claims. Respondents may assert that all or part of a Record
provided to EPA under this Section or Section XIII (Record Retention) is business confidential
to the extent permitted by and in accordance with 40 CFR § 2.203. Respondents shall segregate
and clearly identify all Records or parts thereof submitted under this Order for which
Respondents assert business confidentiality claims. Records submitted to EPA and determined
by EPA to be confidential will be afforded the protection specified in 40 C.F.R. Part 2, Subpart
B. If no claim of confidentiality accompanies Records when they are submitted to EPA, or if
EPA has notified Respondents that the Records are not confidential under the standards of 40
C.F.R. Part 2, Subpart B, the public may be given access to such Records without further notice
to Respondents.

26.  Notwithstanding any provision of this Order, EPA retains all of its information
gathering and inspection authorities and rights, including enforcement actions related thereto,
under RCRA and any other applicable statutes or regulations.

23






6 22 16 Draft RCRA Section 3013 USM AOC
Privileged and Confidential

Page 24 of 38

XIII. RECORD RETENTION

27. Record Retention.

a.

Until 10 years after EPA issues the Acknowledgement of Termination
pursuant to Paragraph 65, Respondents shall preserve and retain all non-
identical copies of Records (including Records in electronic form) now in
its possession or control or that come into their possession or control, that
relate in any manner to this Order or to hazardous waste and PCB
management and/or disposal at the Facility. Respondents must also retain,
and instruct their contractors and agents to preserve, for the same time
period specified above, all non-identical copies of the last draft or final
version of any Records (including Records in electronic form) now in their
possession or control or that come into their possession or control that
relate in any manner to performance of the Work, provided, however, that
Respondents (and their contractors and agents) must retain, in addition,
copies of all data generated during the performance of the Work and not
contained in the aforementioned Records required to be retained. Each of
the above record retention requirements shall apply regardless of any
corporate retention policy to the contrary.

At the conclusion of this record retention period, Respondents shall notify
EPA at least 90 days prior to the destruction of any such Records, and,
upon request by EPA and except as provided in Paragraph 244 (Privileged
and Protected Claims), Respondents shall deliver any such records to
EPA.

Respondents certify that, to the best of their knowledge and belief, after
thorough inquiry, they have not altered, mutilated, discarded, destroyed, or
otherwise disposed of any Records (other than identical copies) relating to
their potential liability regarding the Facility since notification of potential
liability by EPA or the State and that they have fully complied with any
and all EPA and State requests for information regarding the Facility
pursuant to Section 3007 of RCRA, 42 U.S.C. § 6927, Sections 104(e)
and 122(e)(3)(B) of CERCLA, 42 U.S.C. § 9404(e) and § 9622(e)(3)(B),
and state law. -

XIV. REPORTING AND DOCUMENT CERTIFICATION

28.  General Requirements for Deliverables. Respondents shall submit all deliverables
in electronic form, and EPA may provide further specific instructions as to the desired electronic
form. If any deliverable includes maps, drawings, or other exhibits that are larger than 11” by
17”, Respondents shall also provide EPA with paper copies of such exhibits. All documents
submitted pursuant to this Order shall be sent to:
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29.

Carolyn J. Casey

EPA RCRA Facility Manager
US EPA Region 1

5 Post Office Square, Suite 100
Mail code OSRR 07-3

Boston, MA 02109-3912
casey.carol epa.gov

Documents to be submitted to Respondents shall be sent to:

Project Coordinator
[Name]

[Address]

[Email]

All deliverables that are submitted pursuant to Section IX (Work to be Performed)

must be signed by Respondents’ Project Coordinator, or other responsible official of
Respondents, and must contain the following statement:

XV.

30.

I certify under penalty of law that this document and all attachments were
prepared under my direction or supervision in accordance with a system designed
to assure that qualified personnel properly gather and evaluate the information
submitted. Based on my inquiry of the person or persons who manage the system,
or those persons directly responsible for gathering the information, the
information submitted is, to the best of my knowledge and belief, true, accurate,
and complete. I have no personal knowledge that the information submitted is
other than true, accurate, and complete. I am aware that there are significant
penalties for submitting false information, including the possibility of fine and
imprisonment for knowing violations.

Signature:
Name:
Title:
Date:

AGENCY APPROVALS/ADDITIONAL WORK/MODIFICATIONS

EPA Approvals.

a. Initial Submissions.
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(D

)

After review of any deliverable that is required to be submitted for
EPA approval under this Order, EPA will: (i) approve, in whole or
in part, the submission; (ii) approve the submission upon specified
conditions; (iii) disapprove, in whole or in part, the submission; or
(iv) any combination of the foregoing.

EPA also may modify the initial submission to cure deficiencies in
the submission if: (i) EPA determines that disapproving the
submission and awaiting a resubmission would cause disruption to
the Work; or (ii) previous submission(s) have been disapproved
due to material defects and the deficiencies in the initial
submission under consideration indicate a bad faith lack of effort
to submit an acceptable deliverable.

Resubmission. Upon receipt of a notice of disapproval under Paragraph
30.a (Initial Submissions), or if required by a notice of approval upon
specified conditions under Paragraph 30.a(1), Respondents shall, within

14 days or such longer time as specified by EPA in such notice, correct the
deficiencies and resubmit the deliverable for approval. After review of the
resubmitted deliverable, EPA may:

(1) Approve, in whole or in part, the resubmission;

) Approve the resubmission upon specified conditions;

3) Modify the resubmission;

4) Disapprove, in whole or in part, the resubmission, requiring

Respondents to correct the deficiencies; or

3) Any combination of the foregoing.

Implementation. Upon approval, approval upon conditions, or
modification by EPA under Paragraph 30.a or 30.b, of any such
deliverable, or portion thereof: (1) such deliverable, or portion thereof,
will be incorporated into and become an enforceable part of this Order;
and (2) Respondents shall take any action required by the deliverable, or
portion thereof. However, Respondents shall have the opportunity to
confer with EPA upon receiving any comments from EPA on the Written
Proposal before implementing the specific action with which Respondents
disagree, provided Respondents can confer within 15 days of receiving
such comments. In its non-reviewable discretion, EPA may approve an
extension to this 15-day period. The implementation of any non-deficient
portion of a deliverable submitted or resubmitted under Paragraph 30.a or
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resubmitted under Paragraph 30.b does not relieve Respondents of any
liability for stipulated penalties under Section XVI (Delay in
Performance/Stipulated Penalties).

31. Additional Work.

a.

Based on the Work performed and the information submitted under this
Order, EPA may determine that additional monitoring, testing, analysis
and/or reporting is necessary to ascertain the nature and extent of any
hazard to human health and the environment which may be presented by
the presence or release of hazardous wastes and/or PCBs at or from the
Facility. If EPA makes such a determination, EPA will notify
Respondents in writing. Unless otherwise stated by EPA, within 30 days
after the receipt of such determination, Respondents shall submit for EPA
approval a workplan for the Additional Work. The plan shall conform to
the applicable requirements of Section IX (Work to Be Performed). Upon
approval of the workplan by EPA, Respondents shall implement it in
accordance with the schedule and provisions contained therein. This
Section does not alter or diminish EPA’s Project Coordinator’s authority
to make oral modifications to any plan or schedule pursuant to Paragraph
32.a.

32 Modifications.

a.

EPA’s Project Coordinator may modify any workplan, schedule, or SOW,
in writing or by oral direction. Any oral modification will be
memorialized in writing by EPA promptly, but shall have as its effective
date the date of EPA’s Project Coordinator’s oral direction. Any other
requirements of this Order may be modified in writing by mutual
agreement of the parties.

If Respondents seek permission to deviate from any approved workplan,
schedule, or SOW, Respondents’ Project Coordinator shall submit a
written request to EPA for approval outlining the proposed modification
and its basis. Respondents may not proceed with the requested deviation
until receiving oral or written approval from EPA’s Project Coordinator
pursuant to Paragraph 32.a.

No informal advice, guidance, suggestion or comment by EPA’s Project
Coordinator or other EPA representatives regarding reports, plans,
specifications, schedules or any other writing submitted by Respondents
shall relieve Respondents of their obligation to obtain any formal approval
required by this Order, or to comply with any requirement of this Order,
unless it is modified in writing pursuant to Paragraph 32.a.
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XVI. DELAY IN PERFORMANCE/STIPULATED PENALTIES

33.  Respondents shall be liable to EPA for stipulated penalties in the amounts set
forth in Paragraphs 34 and 35 for failure to comply with the requirements of this Order specified
below, unless excused under Section XVIII (Force Majeure and Excusable Delay).
“Compliance” by Respondents shall include completion of all activities and obligations required
under this Order, or any deliverable approved under this Order, in accordance with all applicable
requirements of law, this Order, applicable SOWs, and any deliverables approved under this
Order and within the specified time schedules established and approved under this Order. If
Respondents do not agree with EPA’s comments on the Written Proposal and exercise their right
to confer with the Agency before implementing the required Work, the period of time between
the receipt of EPA’s comments and the conference shall not be excluded from the computation
of time for stipulated penalties, unless EPA decides in its sole discretion that it is appropriate to
do so.

34. Stipulated Penalty Amounts — Work to be Performed (Excluding Deliverables)

a. The following stipulated penalties shall accrue per violation per day for
any noncompliance except those identified in Paragraph 35:

Period of Noncompliance Penalty Per Violation Per Day
1% through 14™ day ~$2000

15" through 30® day $ 5000

31% day and beyond $ 10,000

35.  Stipulated Penalty Amounts — Deliverables.

a. Material Defects. If an initially submitted or resubmitted deliverable
contains a material defect, and the deliverable is disapproved or modified
by EPA under Section XV (Agency Approvals/Additional
Work/Modifications) due to such material defect, then the material defect
shall constitute a lack of compliance for purposes of Paragraph 33. The
provisions of Section XVII (Dispute Resolution) and Section XVI (Delay
in Performance/Stipulated Penalties) shall govern the accrual and payment
of any stipulated penalties regarding Respondents’ submissions under this

Order.
b. The following stipulated penalties shall accrue per violation per day for
failure to submit timely or adequate deliverables pursuant to this Order:
Period of Noncompliance Penalty Per Violation Per Day
1% through 14" day $ 1000
15™ through 30" day $ 2500
31% day and beyond $ 5000
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36.  All penalties shall begin to accrue on the day after the complete performance is
due or the day a violation occurs and shall continue to accrue through the final day of the
correction of the noncompliance or completion of the activity. Penalties shall continue to accrue
during any dispute resolution period, and shall be paid within 15 days after the agreement or the
receipt of EPA’s decision or order. However, stipulated penalties shall not accrue: (1) with
respect to a deficient submission under Section XV (Agency Approvals/Additional
Work/Modifications), during the period, if any, beginning on the 31st day after EPA’s receipt of
such submission until the date that EPA notifies Respondents of any deficiency or (2) with
respect to a decision under Section XVII (Dispute Resolution), during the period, if any,
beginning the 21st day after the Negotiation Period begins until the date that EPA issues a final
decision regarding such dispute. Nothing in this Order shall prevent the simultaneous accrual of
separate penalties for separate violations of this Order.

37.  Following EPA’s determination that Respondents have failed to comply with a
requirement of this Order, EPA may give Respondents written notification of the same and
describe the noncompliance. EPA may send Respondents a written demand for payment of the
penalties. However, penalties shall accrue as provided in Paragraph 36 regardless of whether
EPA has notified Respondents of a violation.

38.  All penalties accruing under this Section shall be due and payable to EPA within
30 days after Respondents’ receipt from EPA of a demand for payment of the penalties, unless
Respondents invoke the dispute resolution procedures under Section XVII (Dispute Resolution)
within the 30-day period.

39.  If Respondents fail to pay stipulated penalties when due, Respondents shall pay
interest on the unpaid stipulated penalties as follows: Interest shall begin to accrue on any unpaid
stipulated penalty balance beginning on the thirty-first day after Respondents’ receipt of EPA’s
demand. Interest shall accrue at the Current Value of Funds Rate established by the Secretary of
the Treasury. Pursuant to 31 U.S.C. § 3717, an additional penalty of 6% per annum on any
unpaid principal shall be assessed for any stipulated penalty payment which is overdue for 90 or
more days. In addition, a handling fee of [$15] per month shall be assessed beginning on the
thirty-first day after Respondents’ receipt of EPA’s demand.

40.  All payments to EPA under this Section shall indicate that the payment is for
stipulated penalties and shall be paid to “Treasurer, United States” by Automated Clearinghouse
(ACH) to:

US Environmental Protection Agency
Fines and Penalties

Cincinnati Finance Center

PO Box 979077

St. Louis, MO 63197-9000
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Payments shall include a reference to the name of the Facility, Respondents’ name and address,
and the EPA docket number of this action. A copy of the transmittal request shall be sent
simultaneously to EPA’s Project Coordinator and to the EPA Cincinnati Finance Office by email
at cinwd_acctsreceivable@epa.gov, or by mail to:

EPA Cincinnati Finance Office
26 W. Martin Luther King Drive
Cincinnati, Ohio 45268

41.  The payment of penalties and interest, if any, shall not alter in any way
Respondents’ obligation to complete the performance of Work required under this Order.

42.  Nothing in this Order shall be construed as prohibiting, altering or in any way
limiting the ability of EPA to seek any other remedies or sanctions available by virtue of
Respondents’ violation of this Order or of the statutes and regulations upon which it is based,
including but not limited to 42 U.S.C. § 6934(e). However, EPA shall not seek civil penalties
pursuant to 42 U.S.C. § 6934(e) for any violation for which a stipulated penalty is provided in
this Order, except in the case of a willful violation of this Order.

43.  Notwithstanding any other provision of this Section, EPA may, in its
unreviewable discretion, reduce or waive any portion of stipulated penalties that have accrued
pursuant to this Order.

XVII. DISPUTE RESOLUTION

44.  Unless otherwise expressly provided for in this Order, the dispute resolution
procedures of this Section shall be the exclusive mechanism to resolve disputes regarding this
Order. The parties shall attempt to resolve any disagreements concerning this Order
expeditiously and informally.

45.  Informal Dispute Resolution. If Respondents object to any EPA action taken
pursuant to this Order, they shall notify EPA in writing of their objection(s) within 7 days after
such action, unless the objection(s) has/have been resolved informally. EPA and Respondents
shall have 7 days from EPA’s receipt of Respondents’ written objection(s) to resolve the dispute
through informal negotiations (the “Negotiation Period”). The Negotiation Period may be
extended at the sole discretion of EPA. Any agreement reached by the Parties pursuant to this
Section shall be in writing and shall, upon signature by the Parties, be incorporated into and
become an enforceable part of this Order.

46.  Formal Dispute Resolution. If the Parties are unable to reach an agreement within
the Negotiation Period, Respondents shall, within 20 days after the end of the Negotiation
Period, submit a statement of position to EPA’s Project Coordinator. EPA may, within 20 days
thereafter, submit a statement of position. Thereafter, an EPA management official, at the Office
of Site Remediation and Restoration Branch Chief level or higher, will issue a written decision
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on the dispute to Respondents. EPA’s decision shall be incorporated into and become an
enforceable part of this Order. Following resolution of the dispute, as provided by this Section,
Respondents shall fulfill the requirement that was the subject of the dispute in accordance with
the agreement reached or with EPA’s decision, whichever occurs.

47.  The invocation of formal dispute resolution procedures under this Section shall
not extend, postpone, or affect in any way any obligation of Respondents under this Order, not
directly in dispute, unless EPA provides otherwise in writing. Except as provided in Paragraph
36, stipulated penalties with respect to the disputed matter shall continue to accrue but payment
shall be stayed pending resolution of the dispute. Notwithstanding the stay of payment,
stipulated penalties shall accrue from the first day of noncompliance with any applicable
provision of the Order. In the event that Respondents do not prevail on the disputed issue,
stipulated penalties shall be assessed and paid as provided in Section XVI (Delay in
Performance/Stipulated Penalties).

XVIII. FORCE MAJEURE

48.  “Force majeure,” for purposes of this Order, is defined as any event arising from
causes beyond the control of Respondents, of any entity controlled by Respondents, or of
Respondents’ contractors that delays or prevents the performance of any obligation under this
Order despite Respondents’ best efforts to fulfill the obligation. The requirement that
Respondents exercise “best efforts to fulfill such obligation™ includes using best efforts to
anticipate any potential force majeure and best efforts to address the effects of any potential
force majeure (a) as it is occurring and (b) following the potential force majeure such that the
delay and any adverse effects of the delay are minimized to the greatest extent possible. “Force
majeure” does not include financial inability to complete the Work.

49.  If any event occurs or has occurred that may delay the performance of any
obligation under this Order for which Respondents intend or may intend to assert a claim of force
majeure, Respondents shall notify EPA’s Project Coordinator orally or, in his or her absence, the
Chief of the RCRA Corrective Action Unit, Office of Site Remediation, EPA Region 1, within 3
days of when Respondents first knew that the event might cause a delay. Within 7 days
thereafter, Respondents shall provide in writing to EPA an explanation of the reasons for the
delay; the anticipated duration of the delay; all actions taken or to be taken to prevent or
minimize the delay; a schedule for implementation of any measures to be taken to prevent or
mitigate the delay or the effect of the delay; Respondents’ rationale for attributing such delay to a
force majeure; and a statement as to whether, in the opinion of Respondents, such event may
cause or contribute to an endangerment to public health or welfare, or the environment.
Respondents shall include with any notice available documentation supporting its claim that the
delay was attributable to a force majeure. Respondents shall be deemed to know of any
circumstance of which Respondents, any entity controlled by Respondents, or Respondents’
contractors knew or should have known. Failure to comply with the above requirements
regarding an event shall preclude Respondents from asserting any claim of force majeure
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regarding that event, provided, however, that if EPA, despite the late or incomplete notice, is
able to assess to its satisfaction whether the event is a force majeure under Paragraph 48 and
whether Respondents have exercised its best efforts under Paragraph 48, EPA may, in its
unreviewable discretion, excuse in writing Respondents’ failure to submit timely notices under
this Paragraph.

50.  IfEPA agrees that the delay or anticipated delay is attributable to a force majeure,
EPA will notify Respondents in writing of the length of the extension, if any, for performance of
the obligations affected by the force majeure. An extension of the time for performance of the
obligations affected by the force majeure shall not, of itself, extend the time for performance of
any other obligation. If EPA does not agree that the delay or anticipated delay has been or will
be caused by a force majeure, EPA will notify Respondents in writing of its decision.

51.  If Respondents elect to invoke the dispute resolution procedures set forth in
Section XVII (Dispute Resolution) regarding EPA’s decision, Respondents shall do so no later
than 15 days after receipt of EPA’s notice. In any such proceeding, Respondents shall have the
burden of demonstrating by a preponderance of the evidence that the delay or anticipated delay
has been or will be caused by a force majeure, that the duration of the delay or the extension
sought was or will be warranted under the circumstances, that best efforts were exercised to
avoid and mitigate the effects of the delay, and that Respondents complied with the requirements
of Paragraphs 49 and 50. If Respondents carry this burden, the delay at issue shall be deemed
not to be a violation by Respondents of the affected obligation of this Order identified to EPA.

52.  The failure by EPA to timely complete any obligation under the Order is not a
violation of the Order, provided, however, that if such failure prevents Respondents from
meeting one or more deadlines, Respondents may seek relief under this Section.

XIX. RESERVATION OF RIGHTS

53.  Notwithstanding any other provisions of this Order, EPA retains all of its
authority to take, direct, or order any and all actions necessary to protect public health or the
environment or to prevent, abate, or minimize an actual or threatened release of hazardous
substances, pollutants, or contaminants, or hazardous or solid waste or constituents of such
wastes, on, at, or from the Facility, including but not limited to the right to bring enforcement
actions under RCRA, CERCLA, and any other applicable statutes or regulations.

54.  EPA reserves all of its statutory and regulatory powers, authorities, rights, and
remedies, both legal and equitable, that may pertain to Respondents’ failure to comply with any
of the requirements of this Order, including without limitation: (1) the right to commence a civil
action against Respondents under Section 3013(e) of RCRA, 42 U.S.C. § 6934(e), seeking an
order requiring compliance with this Order and/or the assessment of penalties, and (2) all rights
EPA has pursuant to Section 3013(d) of RCRA, 42 U.S.C. § 6934(d) to perform, or to authorize
the performance of, any monitoring, testing, or analysis that EPA deems reasonable under such
authority and to seek reimbursement from Respondents for the costs of such activities.
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53. This Order shall not be construed as a covenant not to sue, release, waiver, or
limitation of any rights, remedies, powers, claims, and/or authorities, civil or criminal, which
EPA has under RCRA, CERCLA, or any other statutory, regulatory, or common law authority of
the United States.

56.  This Order is not intended to be nor shall it be construed to be a permit.
Respondents acknowledge and agree that EPA’s approval of the Work does not constitute a
warranty or representation that the Work will achieve the goals of the selected corrective
measures. Compliance by Respondents with the terms of this Order shall not relieve
Respondents of their obligations to comply with RCRA or any other applicable local, state, or
federal laws and regulations.

57.  Respondents and EPA have conferred about the requirements of this Order, in
accordance with RCRA Section 3013(c), 42 U.S.C. § 3013, and will have a further opportunity
to confer once Respondents submit the Written Proposal required under paragraph 17. Excepting
the right to request a conference upon receiving EPA’s response to the Written Proposal,
Respondents agree not to contest this Order or any action or decision by EPA pursuant to this
Order, including without limitation, decisions of the Regional Administrator, Director of the
Office of Site Remediation and Restoration, or any authorized representative of EPA prior to
EPA’s initiation of a judicial action to enforce this Order, including an action for penalties or an
action to compel Respondents’ compliance with the terms and conditions of this Order. In any
action brought by EPA for violation of this Order, Respondents shall bear the burden of proving
that EPA’s actions were arbitrary and capricious and not in accordance with law.

XX. OTHER CLAIMS

58. By issuance of this Order, EPA assumes no liability for injuries or damages to
persons or property resulting from any acts or omissions of Respondents. EPA will not be
deemed a party to any contract, agreement or other arrangement entered into by Respondents or
their officers, directors, employees, partners, agents, successors, assigns, heirs, trustees,
receivers, contractors, or consultants in carrying out actions pursuant to this Order.

59.  Respondents waive all claims against the United States relating to or arising out
of this Order, including, but not limited to, contribution and counterclaims.

60.  Each Party will bear its own litigation costs, except as set out in Paragraph 63.

61. Inany subsequent administrative or judicial proceeding initiated by EPA for
injunctive or other appropriate relief relating to the Facility, Respondents shall not assert, and
may not maintain, any defense or claim based upon the principles of waiver, res judicata,
collateral estoppel, issue preclusion, claim-splitting, or other defenses based upon any contention
that the claims raised by the United States in the subsequent proceeding were or should have
been raised in the present matter.
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XXI. INDEMNIFICATION

62.  Respondents shall indemnify, save, and hold harmless the United States, its
officials, partners, agents, contractors, subcontractors, employees, and representatives from any
and all claims or causes of action arising from, or on account of, negligent or other wrongful acts
or omissions of Respondents, their officers, directors, employees, agents, contractors,
subcontractors, and any persons acting on Respondents’ behalf or under their control, in carrying
out actions pursuant to this Order. In addition, Respondents agree to pay the United States all
costs incurred by the United States, including but not limited to attorneys’ fees and other
expenses of litigation and settlement, arising from or on account of claims made against the
United States based on negligent or other wrongful acts or omissions of Respondents, their
officers, directors, partners, employees, agents, contractors, subcontractors, and any persons
acting on their behalf or under their control, in carrying out activities pursuant to this Order. The
United States shall not be held out as a party to any contract entered into by or on behalf of
Respondents in carrying out activities pursuant to this Order. Neither Respondents nor any such
contractor shall be considered an agent of the United States.

63.  The United States shall give Respondents notice of any claim for which the
United States plans to seek indemnification pursuant to this Section and shall consult with
Respondents prior to settling such claim.

64.  Respondents agree not to assert any claims or causes of action against the United
States for damages or reimbursement or for set-off of any payments made or to be made to the
United States, arising from or on account of any contract, agreement, or arrangement between
Respondents and any person for performance of Work on or relating to the Facility, including,
but not limited to, claims on account of construction delays. In addition, Respondents shall
indemnify and hold harmless the United States with respect to any and all claims for damages or
reimbursement arising from or on account of any contract, agreement, or arrangement between
Respondents and any person for performance of Work on or relating to the Facility, including,
but not limited to, claims on account of construction delays.

XXII. TERMINATION

65.  The provisions of this Order shall be deemed satisfied upon Respondents’ and
EPA’s execution of an “Acknowledgment of Termination and Agreement to Record Preservation
and Reservation of Rights” (“Acknowledgment of Termination™). When Respondents request a
termination of this Order, they shall submit a letter for the Administrative Record summarizing
how they met each requirement under this Order. EPA will prepare the Acknowledgment of
Termination for Respondents’ signature. The Acknowledgment of Termination will specify that
Respondents have demonstrated to the satisfaction of EPA that the terms of this Order, including
any additional tasks determined by EPA to be required pursuant to this Order, have been
satisfactorily completed. Respondents’ execution of the Acknowledgement of Termination will
affirm Respondents’ continuing obligation to preserve all records as required in Section XIII
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(Record Retention), to maintain any necessary Property Requirements as required in Section XI,
and to recognize EPA’s Reservation of Rights as required in Section XIX.

XXIII. SURVIVABILITY/PERMIT INTEGRATION

66.  Except as otherwise expressly provided in this Section, this Order shall survive
the issuance or denial of any RCRA permit for the Facility, and this Order shall continue in full
force and effect after either the issuance or denial of such permit. Accordingly, Respondents
shall continue to be liable for the performance of obligations under this Order notwithstanding
the issuance or denial of such permit. If the Facility is issued a RCRA permit and that permit
expressly incorporates all or a part of the requirements of this Order, or expressly states that its
requirements are intended to replace some or all of the requirements of this Order, Respondents
may request a modification or termination of this Order and shall, with EPA approval, be
relieved of liability under this Order for those specific obligations.

XXIV. INTEGRATION/APPENDICES

67.  This Order and its Appendices constitute(s) the final, complete, and exclusive
agreement and understanding among the Parties with respect to the settlement embodied in this
Order. The Parties acknowledge that there are no representations, agreements or understandings
relating to the settlement other than those expressly contained in this Order. The following
Appendices are incorporated into this Order:

Appendix A are the Maps of the Facility and locations within the Facility relevant
to this Order.
Appendix B is the Map of the USTs.

Appendix C is the Table of the Areas of Concern.

Appendix D are the ATSDR Fact Sheets.

Appendix E is the draft Schedule.

Appendix F is the SOW.

Appendix G contains the checklist for conducting the Environmental Indicators
Analysis.

Appendix H 1- H 4 contain EPA and Mass DEP comments that Respondents must
address in their Written Proposal.

Appendix I is the Administrative Record Index.
Appendix J is the List of EPA Guidance Documents.
Appendix K is the e-mail regarding lack of tank removal documentation.

Appendix L is select pages from the June 1991 Phase II Comprehensive Site
Assessment and June 1995 Response Action Outcome regarding PCBs and oil
releases.

Appendix M is the Review of the Screening Level Ecological Risk Assessment.
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XXV. EFFECTIVE DATE

68.  The effective date of this Order shall be on the date EPA signs the Order.

69.  The undersigned representative of Respondents certify that they are fully
authorized to enter into the terms and conditions of this Order and to bind the party they

represent to this document.

Agreed this __ day of , 2016.

For Respondent:
[NAME]
[TITLE]
Beverly Commerce Park, LLP

For Respondent:
[NAME]
[TITLE]
Cummings Properties, LLC

For Respondent:
[NAME]
[TITLE]
New Horizons Beverly, Inc.

It is so ORDERED and Agreed this __ day of 320

DATE: BY:

Bryan Olson
Director, Office of Site Remediation and Restoration
Regional Administrator, Region 1
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& UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 1
5 POST OFFICE SQUARE, SUITE 100
BOSTON, MA 02109-3912

CERTIFIED MAIL-RETURN RECEIPT REQUESTED
JUL 07 2016

Beverly Commerce Park, LLP
Cummings Properties, LLC
New Horizons Beverly, Inc. c/o
Craig J. Ziady

General Counsel

200 West Cummings Park
Woburn, MA 01801

RE: Administrative Order on Consent Requiring Monitoring, Testing, Analysis and
Reporting Under Section 3013 of the Resource Conservation and Recovery Act at
the Former United Shoe Machinery Facility, Beverly, Massachusetts:

Dear Mr. Ziady,

As you are aware, Cummings Properties, LLC (“Cummings Properties”) has been
working with the U.S. Environmental Protection Agency (“EPA”) to achieve cleanup
goals under the Resource Conservation and Recovery Act (“RCRA”) for the Cummings
Center, located at 181 Elliott Street, in Beverly, MA (the “Facility”). Cummings
Properties completed considerable cleanup work under M.G.L. Section 21E and the
Massachusetts Contingency Plan (“MCP”) when it purchased and redeveloped this
historic property as a Brownfield. However, the company has not been able to achieve
some of the goals of EPA’s RCRA Corrective Action program, due primarily to lingering
questions about whether volatile organic compounds might be entering the indoor air at
schools and day care facilities at the Facility. Because EPA is concerned that the release
or threat of release of hazardous wastes may present a substantial hazard to human health
and the environment, EPA has determined that further monitoring, testing, analysis and
reporting is necessary to ascertain the nature and extent of the potential hazard.

On April 30, 1996, a Notice of Activity and Use Limitation (“AUL”) was recorded. The
AUL states that “Activities and uses which are inconsistent with the AUL Opinion, and
which, if implemented at the Property, may result in a significant risk of harm to health,
safety, public welfare or the environment are as follows: (1) child care, day care or
schools; (2) residential uses; (3) public park, playground or playing field; (4) cultivation
of out-of-doors fruits and vegetables for human consumption; and (5) fishing or
swimming in the Upper and Lower Shoe Ponds and identified waterways.” The AUL
was amended several times over the years (1997, 2003 and 2006). The Fifth Amendment
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to the AUL, recorded in 2008, amended the AUL to allow schools, day care facilities and
residential use. EPA believes the AUL amendment was made without the appropriate
sampling and analytical data needed to determine that human exposures to contaminants
are under control.

Additional indoor air and sub-slab soil gas sampling and analyses should be conducted to
further evaluate all existing school/daycare facilities for vapor intrusion in order to
document that human exposures are under control, consistent with current EPA and
MassDEP vapor intrusion guidance, and to address the various comments previously
provided to Cummings Properties by EPA.

In addition to conducting additional indoor air sampling, Cummings Properties must
resolve the following questions in order to successfully complete a RCRA Corrective
Action cleanup at the Facility:

(a) whether contamination exists in the Shoe Ponds that presents ecological risks
to aquatic life;
(b) whether all underground storage tanks have been located, if there are releases
to the environment from the tanks, and the nature and extent of any migration of
contamination from existing tanks;
(c) whether residual PCB contamination exists on the fourth floor of the North
Shore Community College (formerly the North Shore Regional Vocational
School) in or approximate to the former machine shop where PCB oils were
released from machinery and any other area on-site where PCBs were
used/managed/released and/or identified as a contaminant of concern; and
(d) whether the PCB disposal areas (former chip grind shed and former ballfield
area) meet the requirement of 40 CFR § 761.61 and the January 9, 1997, approval
letter from EPA, including but not necessarily limited to:

1. required protective cover,

2. required cover maintenance,

3. required AUL documentation, and

4. appropriate documentation to verify that stabilized PCB contaminated

soils were placed at least one foot above the high water table so that no

migration of PCBs to groundwater is occurring.

Since 2009, EPA has been working with Cummings Properties, LLC to meet RCRA
Corrective Action Goals. However, progress has been slow, and Cummings Properties
often has not provided requested information in a complete and timely manner.
Accordingly, EPA believes that Corrective Action will proceed more smoothly under a
formal Administrative Order on Consent (“AOC”) that has defined deadlines and an
orderly document review process. EPA has notified the Massachusetts Department of
Environmental Protection (“MassDEP”) of this AOC and the need for more investigation
information.

Enclosed is a draft AOC pursuant to RCRA Section 3013, 42 U.S.C. § 6934. Through
EPA Delegation 8-20, I have been delegated the authority to issue the AOC. If the





parties can agree on the terms of the AOC within 60 days, EPA will not issue a unilateral
order for this work.

EPA looks forward to Cumming Properties’ cooperation in this matter. Please contact
Carolyn Casey within seven days by email at casey.carolyn@epa.gov to indicate whether
Cummings Properties is willing to enter into an AOC regarding this matter. In that e-
mail, please provide some potential dates for an initial meeting. If you have technical
questions regarding the Site or this notice letter, please contact RCRA Facility Manager
Carolyn Casey at (617) 918-1368. If you have an attorney representing you in this
matter, please direct his or her legal questions to Audrey Zucker, of the EPA Office of
Environmental Stewardship at (617) 918-1788.

Thank you for your prompt attention to this matter.

Sincerely,

Bryan Olson,
Director
Office of Site Remediation and Restoration

cc: S. Scott, EPA
A. Zucker, EPA
C. Smith, EPA
D. Wainberg, EPA
C. Casey, EPA
R. Knox, MassDEP
J. Miano, MassDEP
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